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BENNY WAMPLER: Good norning. M nane is Benny

Wanmpler. |'mDeputy Director for the Virginia Departnent of
M nes, M nerals and Energy, and Chairman of the Gas and QG|
Board. 1'll ask the Board nenbers to introduce thenselves,

starting wwth M. Brent.

MASON BRENT: My name is Mason Brent. |'mfrom
Ri chnond and | represent the gas and oil industry.
BILL HARRIS: |I'mBill Harris fromBig Stone Gap

and a public nenber.

KEN M TCHELL: M/ nane is Ken Mtchell from

Stafford, Virginia. |'ma public nenber also.

SHARON PI GEON:  |'m Sharon Pigeon. |I'mwth the

office of the Attorney General.

JIMMINTYRE: JimMliIntyre, fromWse, Virginia.

|'"'ma public representative.

BOB W LSON: |''m Bob WI son. I'mthe Director of

the Division of Gas and G| and principal executive to the
staff of the Board.

BENNY WAMPLER: The first itemon the agenda is a

quarterly report on the Board escrow account. M. WIson, do
you have information to present on that?

BOB W LSON: Yes, sir. | ' ve handed each Board

menber a copy of the quarterly report that was supplied by
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Wachovi a/ First Union, who is, of course, our escrow agent.
Openi ng bal ance for this quarter was $6, 948, 114.37. W
received total deposits of $479, 601.20, interest of
$18,260.86. During the quarter we paid out in disbursenents
$151,563.84, and it |leaves us with a bal ance as of June 30th
of $7,294,412.59. Again, the nonthly fees will be extracted
in August of this year for the six nonth period. Qur interest
rate during this tinme was 1.12% starting in April, and
actually tipped up ever so slightly in June to 1.15% which
is at least going in the right direction for a change.

| would Iike to also point your attention to the
ot her handout | gave here that is the twice yearly report of
di sbursenents. They refer to themas refunds. You can see
that, during the first half of the year, we have di sbursed
$414,824.65. Most of these were done in the earlier part of
the hal f year.

| have al so included in the handout just for your
perusal a draft showi ng the general accunul ation of escrowed
funds and the cunul ative di sbursenents through tine. This
starts back in '98 and proceeds through the end of the | ast
quarter. You can see that we're...the account, even taking
into consideration the normal flow of disbursenents, tends to

accumul ate at about the sane anpbunt and has done so
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historically over this period of tine.

| would also |like to address a coupl e of things
that were brought up at our |ast report that we had fromthe
escrow agent. There was a question about exactly how the
interest rate was determ ned and howit was paid. | had
specul ated that it was actually tied to prine. That was not
correct. The interest rate is tied to a ninety day T
bill...treasury bills. It's actually the...it's kind of a
rolling average of the previous ninety day treasury bil
rate. And according to the gentlenman who's in charge of
governnent and institutional banking for Wachovia, that rate
is at a current forty-five year |ow, which explains the
1.15%

The ot her questions that we had at the |ast report,
the January deposit for this year, if you renenber, was a
rather low figure, and there was questions as to what that
indicated, if anything. W went back and | ooked at that, or
had the bank go back and | ook at that, and apparently this
had to do with the timng of deposits conming in. |'ve |ooked
back through the reports that we've gotten over the | ast
period of time and apparently if you have a situation where
the previous nonth's deposits cane in early and the next

month's deposit cone in a little late relative to the average
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time of arrival, then you'll have a | ow nonth. W have a
month on this quarterly report which is in excess of tw ce
the preceding nonths. So, they fluxate...fluxate rather
wi | dly according to when these deposits cone in. The bank
di d check and they found no indication there was anything
unusual or extraordinary about that except the fact that
except the fact that it did turn out to be a | ow nunber. And
t hey speculated as well that it had sonmething to do with the
hol i day period and the way checks were being cut and sent and
when they actually arrived at the bank.

The other thing that we discussed in the previous
report was our orders and what they require relative to
deposit of funds into the escrow account. All the orders
state that escrowed funds will be deposited into the escrow
account within sixty days of the end of the reporting nonth.

In other words, the revenues generated for the nonth of
July, for instance, would be due in before the end of
Septenber, basically. So, there's a sixty day lag tine there
and that's pretty consistent with normal reporting and payi ng
of any royalty owner.

| think that pretty much addresses those questions.

And that's all | have.

BENNY WAMPLER:  Any questions from nenbers of the
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Boar d?

KEN M TCHELL: Just an internal question, M.

Chairman. The sixty day lag tinme, is that...is that
sonething that...that can be changed by us or by the State
or...it just seens to ne that we're | osing out on what |
woul d say a consi derabl e anount of interest.

BOB WLSON: Well, this...this is...l think was

changed earlier on. | went back and | ooked at sone of the
very early orders. They actually had a fifteen day period on
there, which is a total inpossibility. GCenerally, what
happens, the conpanies will know their total production by
the end of the nonth. The neter readings and such have to go
t hrough a process. There's a substantial process involved.
The checks don't conme in fromtheir purchases right away
either, of course, until all of this is resolved wth the
anount put into the sales pipeline and this sort of thing.
Actual ly, sixty days is probably, in ny opinion, a
pretty realistic tine frane to be able to do that and conply
with the orders. Yes, to answer the question, we would could
change it because it is in the Board' s order. | would think
that we'd need sone bit of research to see exactly what was
possible if we did that. Again, from personal experience,

know that royalty paynents usually |lag the production nonth
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by at |least one full nonth and usually nore than that, and
this is when it's going directly to individuals or escrow
account or anything el se.

Again, | think it's safe to assune that the
paynents are going to the royalty account...l nmean to the
escrow account at the sane tine that they're going to al
royalty owners. | would, again, speculate that it would be

an accounting nightmare to try to separate out portions of
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for every royalty that's comng out of a particular unit on
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a particular day. Again, that's sonething we'd have to
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verify.
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KEN M TCHELL: Food for thought.

[y
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BOB W LSON: Sur e.

[
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BENNY WAMPLER: Ot her questions from nenbers of the

=
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Board or comment s?

[
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Bl LL HARRI S: M. Chai rman---.

[
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BENNY WVAMPLER® M. Harris.

=
©o

BILL HARRIS: ---this is actually just for ny own

N
o

personal information. The definition...well, they say, "I

N
=

have included a high | evel quarterly overview " |Is there

N
N

sonebody who is in banking that can tell ne what that neans?
23 A high level...l nean, what...as opposed to what?
24
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MASON BRENT: It means very little detail.

BILL HARRIS: So a high level is actually here...so

a lowlevel is actually...okay, it's opposite of what | would
have thought. But, okay, that's why | wondered about the
| anguage. Ckay, thank you.

BENNY WAMPLER: Ot her questions or conments?

(No audi bl e response.)

BENNY WAMPLER. Are you okay with the di scussion on

the sixty days?

KEN M TCHELL: Yes, sir. Uh- huh. Uh- huh

BENNY WAMPLER.  All right. The next itemon the

agenda, | understand that there has been sonme swtching
around here and the fol ks have agreed since Equitable has one
case on the agenda to nove to nunber nine of the Board's
agenda item and |I'll go ahead and call that, a petition from
Equi t abl e Producti on Conpany for pooling of a coal bed net hane
unit VC-505206. We'd ask the parties to address...that w sh
to address the Board in this matter to conme forward at this
time. This is docket nunber VGOB-03-07/15-1164.

TONY WLHO T: M. Chairman, ny nanme is Tony

Wl hoit, the law firmof WI hoit and Kiser, representing
Equi t abl e Producti on Conpany in connection with this

application. First of all, |I would like to thank M. Swartz
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and the Board for allowing us to nove up on the docket. He's
not nearly the villain that M. Kiser says he is.

MARK SWARTZ: G ve ne tine.

TONY WLHO T: O her than that, M. Chairman, |
have the Affidavit of Mailing, the Affidavit of Publication
with the Notice. Can we submt that to you at this tine?

BENNY WAMPLER: Al so, the record will show there
are no others. So, you may proceed.

TONY WLHO T: Thank you.

DON HALL
havi ng been duly sworn, was exam ned and testified as
fol |l ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR WLHA T:

Q Wul d you state your full name for the
record, please?

A Don Hal | .

Q How are you enpl oyed, M. Hall?

A "' m enpl oyed by Equitable Production Conpany

10
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as a district | andman.

Q Have you ever appeared before this Board
bef ore?

A Many ti nes.

Q | thought they m ght know you and famli ar

wi th your job and what you do. Are you famliar with the
application that your conpany has filed in connection with
VC- 5052067

A Yes.

Q Are you asking the Board to enter an order
pooling certain interest within the designated unit you're

asking themto fornf

A Yes.

Q Al right, sir, howbig is that unit?
A It's a sixty acre coal bed nethane unit.
Q Is it depicted on Exhibit Eight to the

appl i cation?

A. That's correct.

Q And are you asking the Board to pool certain

unl eased interest in what has been designhated as Tract 2 on
that plat?
A That's correct.

Q Al right, sir. Does Equitable Production

11
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Conmpany own drilling rights in this area?

A V¢ do.

Q And prior to filing to this application, did
you make an effort to try and contact these unl eased parties

to enter into a voluntary agreenent?

A Yes.

Q Were you able to do that?

A No.

Q Al right. At the tine of filing this

application, or the tinme of this hearing today, what is the

interest that Equitable owns in the gas estate?

A We have 96.92%in the gas estate.

Q And do you own an interest in the coa
est at e?

A W have a 100%in the coal estate.

Q These unl eased parties that are set out in

Exhibit B to the application, are they all the unl eased
parties at this tine?

A Yes.

Q Do you know how nmuch interest they represent
as bei ng unl eased?

A 3.08%

Q And have you made diligent efforts to try

12
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and contract these peopl e?

A W have.

Q And have you used the usual sources to try
and identify thenf

A Yes.

Q And is it your personal opinion then that

due diligence was used to try and contact thenf

A Yes.

Q Were you able to contact any of those
peopl e?

A We...the I. B. McReynolds heirs, we were not
able to find any. 1In the process of filing this application,

we notified M. Lowell Counts, who had a piece of property on
whi ch we were planning the access road to this. M. Counts
cane forward at that tine and said that he represented the
heirs, or the known heirs, of I. B. MReynol ds through a
corporation that he had fornmed known as CNR Associates. So
we began to deal with M. Counts after the filing of this
application. W...he has given us...| have copies of it
here. If you'll pass those out.

(Copies are distributed.)

A He has given us a docunent that he has

recorded in the Courthouse saying that he's the

13
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representative of the known I. B. MReynolds heirs. But we
have no background other than this one docunent to indicate
that who these I. B. McReynolds heirs are...or if they are |
B. McReynolds heirs. So, to cover all the bases, we |isted
themas |I. B. McReynol ds unknown, and we also notified M.
Counts of this hearing, if indeed he does represent sone of
the I. B. McReynolds, he was notified to that effect.

Q Al right, sir. As far as the other unknown
heirs, they were notified by publication?

A That's correct.

Q Al right, sir. In connection with this

application, are you famliar wth the market val ue of the

drilling rights in this and the surroundi ng area?
A Yes.
Q Coul d you advi se the Board what they nay be?
A Five dollar bonus, a five year term and one-

eighth royalty.
Q And based on your famliarity with oil and
gas | eases and other agreenents in the area, does this...do

these terns represent the fair market value and is fair and

reasonabl e conpensation for drilling rights within the unit?
A They do.
Q And based on the response, if not

14
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voluntarily agreed to lease, is it your recommendati on that
the order include the statutory rights or election of
participation, receiving a cash bonus or being a carried
interest to these respondents?

A That's correct.

Q And do you reconmmend that the el ections by
t he respondent be sent to you at your conpany in Charl eston,

West Virginia?

A Yes.

Q Wul d that be attention Ml ani e Freeman?
A That's correct.

Q | s that address to be used for all

communi cations regarding this order?

A Yes, it is.

Q All right, sir. And are you asking the
Board to include the usual |anguage in the order regarding a
period of time to respond to the order and then with their
failure to respond, it would be deened to be | eased and so
forth?

A Yes.

Q Al right, sir. Wwo should be nane the
operator under this unit?

A Equi t abl e Producti on Conpany.

15
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Q
devel opnment ?
A
Q

drill to?

> O >

Q

Are you famliar with the plan of

Yes.

What is the formation that you intend to

The coal bed seans...all coal bed seans.
And what's that total depth?
The total depth is 2,036 feet.

WIIl this be sufficient to penetrate the

common sources and test the subject formation?

A
Q

Yes.

Do you have an estimte of what the reserves

in the unit would be?

A

Q
proposed initial

A

Q
expendi ture been

A

Q
Are these...was

t he area?

400 mllion cubic feet.

And are you famliar with the costs in this
unit under your plan of devel opnent?

Yes.

Has an AFE been prepared and authority for
prepared and submtted to the Board?

Yes.

Are you famliar with the preparation of it?

this prepared with regard to known costs in

16
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A Yes.
Q Does it represent a reasonable estimate of

t hose costs?

A It does.

Q VWhat woul d be the dryhole cost?

A The dryhol e cost is a $100, 044.

Q And if the well is conpleted, what would the

conpleted well cost be?

A $211, 677.

Q Do you anticipate there mght be a nmultiple
conpl eti on?

A W do.

Q And does this AFE include a reasonabl e
charge for supervision?

A It does.

Q And finally, in your professional opinion
woul d the granting of this application be in the best
i nterest of conservation, the prevention of waste, and the
protection of correlative rights?

A Yes.

TONY WLHO T: That's all we have, M. Chairnan.

BENNY WAMPLER: Questions from nenbers of the

Boar d?

17
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KEN M TCHELL: Well, | think a technical question,

M . Chai r man.

BENNY WAMPLER: M. Mtchell.

KEN M TCHELL: Wul d you repeat the depth

again...the total depth? |'mshow ng 2,936. Unless ny
heari ng has gone...gone bad, which it does fromtine to tine.
| think you said 6, 000.
TONY WLHO T: W' ve got 2, 036.

DON HALL: |'ve got 2,036 feet. | may have...my
have witten that down wong. Let ne double check

KEN M TCHELL: According to the docunent, the

drilling project docunent, it says 2, 936.

BENNY WAMPLER:  Yeah, your AFE says 2936.

TONY WLHO T:  Yeah, 2936.

DON HALL: Okay. Yeah, it's 2936. That's what it
woul d be.

KEN M TCHELL: Ckay. | just wanted to clarify and

be sure we were on the right sheet of nusic.

TONY WLHO T: That's it. Thank you.

BENNY WAMPLER. Ot her questions?

Bl LL HARRI S: M . Chai r man.

BENNY WVAMPLER® M. Harris.

Bl LL HARRI S: You nentioned earlier that the access

18
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road would go...at one tine, the access road was goi nhg across
the property, the I. B. MReynol ds property.

DON HALL: No. No, it's going across the...M.
Count s who- - -.

BILL HARRI'S:  Yes.

DON HALL: ---presunes to represent. It's a
separate piece of property.

BILL HARRI'S: Wl ... okay.

DON HALL: Not the |I. B. MReynol ds property.
BILL HARRI'S:  Ckay.

DON HALL: He owns a separate piece of property in
anot her ... anot her area.

BILL HARRIS: So, it's going through that?

DON HALL: Yeabh.

BILL HARRIS: | did have a question about this

docunent, though. This is...well, I'mnot sure what this was

called. But basically what he's saying is that he's...he's
representing those folks that we can't find.
DON HALL: Right.

Bl LL HARRI S: Is this normal? | nean, that's |like

me knowi ng a piece of property next to ne that they've gone
sonepl ace and nobody ever traced them |1'Il just declare

nmysel f as the person who's in charge.

19



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

DON HALL: That appears---.

BILL HARRIS: | nean, this...I'mnot accusing

anyone of anything. But |I'mjust saying this is just rea
strange.

TONY WLHO T: He has not submtted any evi dence

that he actually represents anybody. He just says he does.
He's not...we've asked himfor information to support that,
but he has not submitted any of it. So, we went ahead and
notified himand published for the unknown people.

BENNY WAMPLER.  Well, | was going to ask you if,

you know, based on this docunent, would you enter into a
| ease wth hinf

TONY WLHA T: | don't think so.

DON HALL: We---.

TONY WLHO T: In his individual capacity. But

w t hout sonme sort of evidence of authority to represent other
peopl e---.

DON HALL: W' ve talked with hi mabout |easing the
property, but that was all subject to himproviding us
information that he actually did own...actually did represent
t he proper people.

BILL HARRIS: What | find it odd is that he says

the known heirs, successors and assignees and that's what you

20
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all have been | ooking...those are the folks you all were
| ooking for, aren't they? But he's claimng that they've
given himthis perm ssion?

DON HALL: Yeah.

TONY WLHO T: And he was noticed to be here today

and we expected that he m ght show up.

Bl LL HARRI S: Unm ..um

JIM MINTYRE: Who woul d be responsible then---?

If this is put into a pool and the noney goes into that
escrow account, then who would be responsible for determ ning
whet her or not he was the legal...had legal rights to the
nmoni es in the pool ?

TONY WLHO T: Well, he would still have the burden

to prove, sone sort of evidence or sone authority to act on
t hose parties behalf. He would have to have sone power of
attorney or sone docunent that he is actually authorized to
act in their behalf. Then at that point, we would be

aut hori zed to put himon a payee list and then he woul d be
obligated to distribute it to those unknown...or to those
peopl e who authorized him But we have seen nothing of that
so far.

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

21
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BOB W LSON: | have had sone contact with M.

Counts as well. He has expressed to ne his belief since he
has this docunent, he is under no obligation or need to
reveal the nanes of these heirs to anybody el se because he's
representing them So, | think there's a genuine inpasse
here of a sort.

BENNY WAMPLER: Is this a docunent that he

pr oduced?

DON HALL: Yeah.

BENNY WAMPLER. | nean, that's the way it | ooks to
ne.

TONY WLHO T: | represent a |ot of the Harold

Hughes unknown heirs.

BILL HARRI'S: Yeah, right.

TONY WLHO T: | f anybody wants to turn over sone

money, I'Il take it.

BENNY WAMPLER: But are your efforts continuing to

find the I. B. MReynol ds heirs?
DON HALL: Yeah, our efforts are continuing with
M. Counts to get himto tell us who they are at this point.
But...yeah, we are conti nuing.

BENNY WAMPLER: Have you tal ked to any ot her

McReynolds’?

22
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DON HALL: There's not any McReynolds’ in Dickenson
County to speak of. W can't even find any. But | m ght
talk with Rita---.

BENNY WAMPLER: Wl |, |'m wonderi ng.

BILL HARRI'S: But, again, let nme just...continuing

t hat question, none of the...nothing affects this particul ar
property in ternms of...in terns of the road going through or
any kind of---7?

DON HALL: No, we won't be on this piece of

property.

BILL HARRI'S: Because, | nean, | would think that
woul d be---.

DON HALL: No, we're not on this---.

BILL HARRIS: ---not the thing to do.

DON HALL: We have no operations on this piece of
property.

BILL HARRI'S: Thank you.

BENNY WAMPLER:  Any ot her questions?

(No audi bl e response.)

BENNY WAMPLER: Do you have anything further?

TONY WLHO T: That's all, M. Chairman.

BILL HARRIS: M. Chairman, | nove for approval of

the petition as presented.
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BENNY WAMPLER. | have a notion to approve.

KEN M TCHELL: Second.

BENNY WAMPLER:  Second. Any further discussion?

(No audi bl e response.)

BENNY WAMPLER:  Al'l in favor, signify by saying

yes.
(AI'l nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. Thank you.

DON HALL: Thank you.

TONY WLHO T: Thank you very nmuch. | appreciate

you all letting us go in front of you.
DON HALL: Thank you.
TONY WLHO T: Thank you, Mark. By the way, M.

Kiser is at Naples, Florida. He said he w shes you were
t here.

SHARON PI GEON:  Yeah, right.

BENNY WAMPLER:  Yeah. W appreciate that.

(Board confers anong thensel ves.)

BENNY WAMPLER: The next itemon the agenda is a

petition from CNX Gas Conpany, LLC, for pooling of a coal bed
met hane unit AW 100, docket nunber VGOB-03-07/15-1157. Ww'd
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ask the parties that wish to address the Board in this matter
to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington.

BENNY WAMPLER: |s there any housekeepi ng here.

MARK SWARTZ: If | mght, if you could also...

tried to put the Nora units together. There are four of
them This AW100 is a Nora unit.
BENNY WAMPLER:  Ri ght.

MARK SWARTZ: Docket nunber three is and docket

seven and eight are also Nora units. If you could conbi ne
those, that would help us to nove it al ong.

BENNY WAMPLER.  |'l| also call a petition...a

continuing petition from CNX Gas Conpany, LLC, pooling of a
coal bed net hane unit AX-100, docket nunber VGOB-03-07/15-
1158; and unit BB-102, docket nunber VGOB-03-07/15-1162; and
al so unit BB-104, docket nunber VGOB-03-07/15-1163. We'd ask
the parties that wwsh to address the Board in these matters
to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington on

t hose as well.

BENNY WAMPLER. M. Arrington, you need to be

sworn. The record will show there are no others.
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LESLI E K. ARRI NGTON

havi ng been duly sworn, was exam ned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, could you state your name for us,
pl ease?
A Leslie K Arrington.
Q Who do you work for?
A CNX Gas Conpany.
Q Always a tricky question
A Not anynore.
Q What do you do for then?
A ' m manager of environnental and permtting.
Q Ckay. D d you sign all of the notices of
hearing, the four notices of hearing and the four
applications with regard to these four Nora units today?

A Yes, | did.

Q And were the exhibits with regard to these
applications either prepared by you or under your supervision
and direction?

A Yes, they were.

Q Ckay. Are these...are each of these units

26



that the Chairman has called for hearing at this point Nora

units?
A
Q
you because t hey'

many acres?

> O > O >» O >

Q
is there one well
A
Q
drilling w ndow?
A
Q
exceptions?

A
Q

Yes, they are.
Ckay. 1'mgoing to cover the acreages with

re slightly different. AW100 unit is how

58. 76.

And the AX-100 is?

58. 77.

And the BB-102 unit?

58. 78.

And then lastly the BB-104 unit?
57. 09.

Ckay. And with regard to these four units,

pr oposed?
Yes.
And in each case, is the well in the

Yes, it is.

So, there's no requirenent of any

That's correct.

Ckay. And, obviously, these are CBM wel | s?
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A Correct.

Q And the intention is to frac then?

A Yes.

Q Okay. Have you listed the folks that you

are seeking to pool, the respondents, in the notice of

hearing with regard to each of the units?

A Yes, we have.

Q Okay. And are they also listed again in
Exhi bit B-3?

A Yes, they are.

Q What did you do to notify these peopl e?

A We mail ed each one of themby certified
mai |l /return recei pt requested on June the 13th of 2003. 1In

AW 100, we published in the Bluefield Daily Tel egraph on June
the 23rd of 2003.

Q And will you go through the mailing and
publication for each one for each one of the units?

A Yes. Mailing for AX-100 was mail ed June the
13th of 2003, published in the Bluefield Daily Tel egraph June
the 6th...June the 19th, 2003. BB-102, published in the
Bluefield Daily Tel egraph June the 24th, 2003 and, agai n,
mai | ed June the 13th, 2003. BB-104, it was published in the
Bluefield Daily Tel egraph June the 20th, 2003 and nmail ed June
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the 13th, 20083.

Q | notice that there are no anended exhibits
or revised exhibits?

A That's correct.

Q Ckay. And today, have you filed your proofs
with regard to the publications?

A Yes, we have.

Q And have you also filed your return/
recei pts and other information with regard to nmailing?

A Yes, we have.

Q And, in general, is it true that you have

mai | ed to everyone that you had an address for?

A W di d.
Q Ckay. And as we go through these units, we
will...we will learn that there are sone situati ons where

you' ve got nanes but you don't have addresses, so the
publication was to reach those fol ks?

A That's correct.

Q Ckay. Wio is the applicant with regard to
each of these?

A CNX Gas Conpany.

Q Ckay. And is CNX Gas Conpany a |limted

liability conmpany?
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A Yes, it is.

Q Organi zed under the | aws of the Commonweal th
of Virginia?

A Yes, it is.

Q Is it authorized to do business in the
Commonweal t h?

A Yes.

Q Has it registered with the Departnent of
M nes, Mnerals and Energy and does it have a bl anket bond on
file?

Yes, it does.

Q And who is it that the applicant is
requesting be the Board' s operator if these applications are
approved?

A CNX Gas Conpany.

Q Ckay. And you don't...I| take it you don't

want to add any respondents today?

A No.

Q And you don't want to dismss any fol ks
either?

A No.

Q Ckay. Wth regard...as we get into the
testinony here, we will learn that you have | eased the vast
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majority of both the oil, gas and coal owners in all four of
these units, is that correct?

A That's correct.

Q And what are the terns that you have been
offering to those people that you would recommend to the
Board to be inserted in any order it mght enter?

A The standard coal bed nethane |l ease is a
dol | ar per acre per year with a five year paid up termand a
one-ei ght h producti on paynent.

Q We just heard sone testinony where there was

a five...five dollar paynent.

A Yes.

Q Did you hear that?

A Yes, it was five years.

Q And it was five years. And also | think, if

"' mnot m staken, that Equitable | eases both CBM and
conventional when they pay, correct?

A Yes.

Q Wul d you be prepared to offer the sane
ternms that you' ve just described to all of the respondents
here?

Yes, we woul d.

Ckay. Let's work through sone of the
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specifics with regard to each of these four units. Let's
start with AW100, okay.

A Ckay.

Q And let's look at standing. So, if you
could tell the Board what you've been successful in |easing
or purchasing and what's outstandi ng that requires pooling?

A AW 100, we've | eased 100% of the coal bel ow
the unit. We have a 100% of the coal owners' claimto
coal bed nethane. W' ve |eased 96.4942% of the oil and gas
owners claimto coal bed nethane. W're seeking to pool
3.5058% of the oil and gas owners claimto coal bed net hane.

Q Ckay. And this...again in AW100, we're
tal king about...the permt has been issued and it's permt
nunber 5681, correct?

A Yes, it is.

Q And what's your estimated cost with regard
to this well?

A $244,982.93, to an estimated depth of 2,659
feet.

Q Now, in this unit, AW100, there is an
address unknown issue with regard to Tract 1G correct?

A That's correct.

Q And then you've filed an Exhibit E dealing

32



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

wi th escrow because of conflicts?

A Yes.

Q And the tracts that would be...would require
sone | evel of escrow or a sub-account are 1B as in Boy, 1D as
in David, 1G as in Ceorge, 1H as in Henry, and 1K as in
Kappa, correct?

A That's correct.

Q And have you also...are there al so owners
here, conflicting owners, who have entered into split

agreenent s?

A Yes, there is.
Q And have you identified themin Exhibit EE?
A Yes, we have.
Q And are you requesting that the Board all ow

you to pay...the designated operator allow you to pay those
fol ks who have split agreenents directly and not be required
escrow there, right?

A Yes, we are.

Q Turning to AX-100, and let's go to standing.
What have you been successful in |easing and what is it that
you' re seeking...what is the interest you' re seeking to pool ?

A Yes, we have 100% of the coal |eased bel ow

this unit. A 100% of the coal owners claimto coal bed

33



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

nmet hane | eased. W have 92.6880% of the oil and gas owners
claimto coal bed nethane. W' re seeking to pool 7.312% of
the oil and gas owners claimto coal coal bed nethane.

Q Now, this particular unit, AX-100, permt
nunber is 5719, correct?

A Yes, it is.

Q And what is your estimated cost to drill
this well?

A $245,532.86, to an estimated depth of 2,680
feet.

Q Ckay. Here we have sone address unknown
issues in Tracts 1B as in Boy and 1D as in David, correct?

A That's correct.

Q So, there would...there would be a
requi renent for sub-accounts with regard to those tracts for
t hat reason, correct?

A That's correct.

Q And al so you have filed an Exhibit E
indicating the tracts that would al so require sub-accounts
because of conflicting clains, is that correct?

A Yes, it is.

Q And t hose sub-accounts for tracts...for

conflicting clains would be 1B as in boy, 1C as in Charlie,
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1D as in David, 2B as in boy and 2C as in Charlie, correct?

A That's correct.

Q And al so we have in this unit, AX-100, there
are also sone fol ks who have entered...voluntarily entered
into split agreenents, correct?

A Yes.

Q And woul d you again request that any Board
order entered here allow you to pay the people identified in
Exhi bit EE according to their split agreenents rather than
escrowi ng funds that m ght be due thenf

A Yes, we woul d.

Q Ckay. Wth regard to BB-102, what have you
| eased and what's...what's outstanding that needs to be
pool ed?

A In BB-102, we have a 100% of the coal |eased
beneat h...beneath the unit; a 100% of the coal owners claim
to coal bed nethane. W've |eased 98.5011% of the oil and gas
owners claimto coal bed nethane. W're seeking to pool
1.4989% of the oil and gas owners claimto coal bed net hane.

Q And in BB-102, you have a permt nunber
5619, is that correct?

A That's correct.

Q And what's the estimated cost to drill this
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wel | ?

A $236, 470. 98.
Q To a proposed depth?
A 2208. 1

BENNY WAMPLER: Now, | understand this well is

drilled and conpleted---?

A Yes, it is.
BENNY WVAMPLER: ---is that correct?
A | can say it's drilled. Conpleted I...
wi thout the information fromthe office, | can't answer you.
Q Wth regard to escrow i ssues relating to BB-

102, there are sonme folks with unknown addresses in 1K as in
Kappa and 1M as in Mary?

A That's correct.

Q You filed an Exhibit E which indicates a

need for escrow for conflicting clains, is that correct?

A Exhi bit E.

Q Yes.

A And there's also a title issue in Tract 1M
Q Right. So, the Exhibit E conflicts woul d

requi re sub-accounts for Tracts 11 as in lota, 1J as in John,
1K as in Kappa, 1M as in Mary and then there's a second

reason that you just expressed to escrow for 1IM--7?
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A Yes.

Q ---and that's atitle issue?

A Yes, it is.

Q And you have also with regard to BB-102
filed an Exhibit EE, is that correct?

A Yes.

Q And in that...wth regard to that, you would

request that any order entered by the Board here allow you to
pay the folks listed in EE who have entered into voluntary
split agreenents in accordance with the terns of their
agreenents as opposed to escrow ng funds that m ght be

ot herw se be due thenf

A That's correct.

Q Lastly, with regard to...to sort of finish
the Nora units here, BB-104, okay.

A Yes.

Q Let's | ook at what you' ve | eased here and
what's outstandi ng and needs to be pool ed.

A Yes. W have a 100% of the coal |eased
beneath this unit; a 100% of the coal owners claimto coal bed
nmet hane | eased; 99.8573% of the oil and gas owners claimto
coal bed net hane; and we're seeking to pool 0.1427% of the oi

and gas owners claimto coal bed net hane.
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Q
correct?

A
Q

This well has permt nunber 5382, is that

Yes, it is.

And what's your estimated cost with regard

to the well in BB-104?

A

$249,505. 71, to a depth of 2,737 feet and it

was drilled on February the 28th of 2003.

Q
addr ess unknown,

A

Q
A
Q

Ckay, we've got one tract where we've got an
correct?

That's correct.

And that's 4C as in Charlie?

Yes.

And then we have sone conflicts and there's

an Exhibit E that was filed with regard to that?

A
Q

Yes, it is.

And that woul d...those would require sub-

accounts for conflicts for Tracts 4A as in apple, 4B as in

boy and 4C as in Charlie, correct?

A.
Q

That's correct.

And there are no split agreenents with

regard to this unit?

A
Q

Correct.

Is it your opinion that the plans for
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devel opment of the coal bed net hane bel ow t hese four Nora

units as disclosed by the applications and exhibits is a

reasonable plan to do that?

Yes, it is.

Q And that in the event that the Board woul d

pool these units and you couple the ternms of the pooling

order with the voluntary

be your opinion that the correlative rights of all of the

interested parties would be protected?

Boar d?

A. Yes, it woul d.

MARK SWARTZ: That's all | have, M. Chairnan.

BENNY WAMPLER: Questions from nenbers of the

(No audi bl e response.)

BENNY WAMPLER: This well has al so been drill ed?

LESLIE K. ARRINGTON: It has. Un-huh

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB WLSON: Did we get proof of nmailing and

affidavits for BB-104 and BB-102?

MARK SWARTZ: | can |l end you m ne.

(Bob Wl son reviews the docunents.)

BENNY WAMPLER: Quest i ons.

39
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BILL HARRI'S: M. Chairman, nothing nmajor, but I

did have a question about---.

BENNY WAMPLER: M. Harris.

BILL HARRIS: ---the spelling of Kernersville,

North Carlina. | believe there's an S in that unless there's
a different...maybe there's a Kernerville and a Kernersville.

But | had sone friends that |live down in there and there is

an Sin Kernersville. | can't renenber which one | saw that
in. | was thinking it was...l think it's AX ..AX-100. The
nos, | think, on...I think it's page 11 of 114...1'msorry,

11 of 14 in Exhibit E. That's a just a mnor thing. You all
m ght just want to nake that correction.

MARK SWARTZ: So, you think there's an S

Kernersvill e?

BILL HARRIS: Yes, |'mpretty sure there is. Page

ei ght ?

KEN M TCHELL: Page ei ght, al so.

Bl LL HARRI' S: Page ei ght, al so.

LESLIE K. ARRINGTON: And we got it right on the

green cards.

BILL HARRIS: Oh, okay. | didn't |ook there.

BENNY WAMPLER:  So, your notice...actual notice was

correct?
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LESLIE K. ARRINGTON: Yes, it was and they signed

for the package.

BILL HARRIS: Ckay. That's all | have.

BENNY WAMPLER: Ot her questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: On these two wells that have been

drilled, and you have your AFEs here, here again, we've from
time to tinme shown interest in how close the estinmated and
actual are. Do you by any chance have the actual cost of
drilling of those wells?

LESLIE K. ARRINGTON: Not at this tinme. | don't

have it with ne. Can | get that? Yes, | can. One thing
that you'll notice in our cost, you'll notice in our cost
anynore, there's an extra string of seven inch casing.

BENNY WAMPLER:  Ri ght.

LESLIE K. ARRINGTON: CQur field personnel feel that

they need to use that at many tines for their own feeling of
safety. They do add an extra seven inch string.

BENNY WAMPLER:  Safety from what standpoint?

LESLIE K. ARRINGTON: They just feel that...well,

for one thing...well, | said safety, and water. W have

started to add an seven inch string in case we get down to

41



© 00 N o o b~ w N P

NNNNDN R R R R R R R R R
A W N b O © 00O N O O B W N — O

)
1

the top of the producing zones. It will produce an open hol e
at times. They set that seven string and the majority...99%
of time, that seven inch string is just there. |If they do
hit an open flow, then they' ve already got their seven string
in and that's what we produce from

BENNY WAMPLER: Ot her questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

MARK SWARTZ:  No.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval, M. Chairnman

BENNY WAMPLER: Is there a second?

JIM M| NTYRE: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER:  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  (Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The next item
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on the agenda is a petition from CNX Gas Conpany, LLC for
pool i ng of a coal bed nethane unit AX-117, docket nunber VGOB-
03-07/15-1159. We'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington. And,

M. Chairman, | would also ask...we actually have...this is a
M ddl e Ridge unit. W also have another one, AX-118, which
is docket itemfive.

BENNY WAMPLER: Ckay. |'ll go ahead and call that.

Al so, unit AX-118, docket nunber VGOB-03-07/15-1160. The

record will show there are no others. You nay proceed.

LESLI E K. ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, I'lIl just remnd you that you're still
under oat h.
Yes.
You need to state your nanme agai n.
Leslie K Arrington.
Who do you work for?

CNX Gas Conpany, LLC

o > O » O »

And what do you do for then?
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A Manager of environnental and permtting.
Ckay. The applicant in both of these units

is CNX Gas Conpany, is that correct?

A Yes.

Q kay. And are these Mddle Ridge I units?
A Yes, they are.

Q And both of themcontain 58.74 acres, is

that correct?
A That's correct.
Q And the proposal is that there be one well

in each unit?

A Yes.
Q And as indicated by the plats here, that
well location is actually in the drilling window in both of

t hese units?

A Yes, it is.

Q So, there is no requirenent that you obtain
any | eave or exception here?

A Correct.

Q Are the folks that you' re seeking to poo
listed in the notice of hearing?

A Yes, they are.

Q And are they listed again in the Exhibit B-
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A Yes, they are.

Q What did you do to notify these fol ks of
this hearing today?

A It was mailed by certified mail/return
recei pt requested on June the 13th, 2003. AX-117 was
published in the Bluefield Daily Tel egraph on June the 21st
and June the 26th due to a typographical error we had in our
notice of hearing. AX-118 was published in the Bluefield
Daily Tel egraph on June the 24th of 2003.

Q Do you want to add any respondents or
di sm ss any respondents today?

A No.

Q Ckay. Have you provided to the Board this
nmorni ng proof with regard to the publication of the notices
in each of these units...with regard to each of these units
and your proofs with regard to the mailing that occurred and
the cards and so forth?

A Yes, we have.

Q And is it true that there...the only revised
exhibit today with regard to these units is the one that you
just nentioned, the revised publication with regard to a typo

in the notice?
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A Yes, it was.
Q And that pertains to AX-117 and you've

provi ded that as Exhibit Nunber Four this norning?

A Yes, we have.

Q s CNX Gas Conpany a limted liability
conpany?

A Yes, it is.

Q s it a conpany that was organi zed under the

| aws of the Commonweal th of Virginia?

A Yes, it is.

Q I s CNX Gas Conpany aut horized to do business
in the Comonweal t h?

A Yes, it is.

Q Has it registered with the DVMME and does it
have a bl anket bond on file?

A Yes, it does.

Q Wo is it that you' re requesting be
appoi nted the Board's operator if these applications are
approved?

A CNX Gas Conpany.

Q When we get into standing here, we wl|
| earn that you have | eased the ngjority...either |eased or

purchased the majority of the interest in both of these
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units. What terns have you offered the fol ks that you' ve
been able to reach agreenents with?

A Qur standard coal bed nethane | ease is a
dol l ar per acre per year wwth a five year paid up term and

Wi th a one-eighth production paynent.

Q O royalty?
A Royal ty, yes.
Q Ckay. Are you recomendi ng those terns to

the Board with regard to any order they mght enter?

A Yes, we are.

Q Ckay. Let's turn to the Exhibit A page
two, with regard to standi ng concerning AX-117 and woul d you
tell the Board what you have been able to acquire and what's
out st andi ng that needs to be pool ed?

A We have 100% of the coal |eased beneath this
unit; a 100% of the coal owners claimto coal bed nethane;
99.9147% of the oil and gas owners clai mto coal bed net hane.

We're seeking to pool 0.0853% of the oil and gas owners
claimto the coal bed nethane.

Q And this...in this unit you have received
permt 5218, is that correct?

A That's correct.

Q And what is the well cost here?
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A $250, 098. 41.

Q And the total depth of the well?

A 2,440 feet.

Q Ckay. There is an address unknown issue in

Tract 2A as in apple, correct?

A That's correct.

Q And you filed an Exhibit E, is that correct?
A We have.

Q Ckay. And with regard to Exhibit E there

are conflicts in Tracts 2A as in apple, Bas in...2B as in
boy and 2D as in David, is that correct?

A Correct.

Q And then in Tract 2D, as in David, there is
also a title issue which needs to be resolved. So, there's a
second reason for escrow there?

A In 2D, yes, there is.

Q Ckay. And then there is an Exhibit EE with
regard to this unit?

A Yes, it is.

Q And that indicates that some fol ks have
voluntarily agreed to split royalties?

A Yes, they have.

Q And are you requesting that any Board order
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entered allow the operator to pay those people directly in
accordance with the terns of their split agreenents?

A. Yes.

Q Wth regard now to AX-118, if you would turn

to Exhibit A page two, and tell the Board what you've
acqui red and what remains outstanding fromthe extrenely
difficult to deal with Commonweal th of Virginia.

A W' ve | eased 97.3613% of the coal beneath
unit and 97.3613% of the coal, oil and gas owners claimto
coal bed net hane. Seeking to pool 2.2687% of the coal, oi
and gas.

Q And the coal...oh, coal, oil and gas.
You're absolutely right. I|I'msorry. Wth regard to this

unit, you have a permt 54537

A That's correct.

Q And what is...what is the cost for the well?

A $243,237.66, estimated to a depth of 2,434.8
feet.

Q Ckay, it sounds like that one is drilled?

A Yes.

Q Ckay. There is a...there are conflicts in

Tracts 6B as in boy, correct?

A. That's correct.
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Q So, that would be the only reason for escrow

here, correct?

A Correct.

Q And you' ve filed an Exhibit EE?

A We have.

Q And that would indicate that sone fol ks have

voluntarily entered into royalty split agreenents?

A Correct.

Q And are you requesting that any Board order
entered allow you to pay those people directly in accordance

wth the terns of their agreenents?

A Yes, we are.
Q Is it your opinion that the plan for
devel opnent, nanely one frac well in the drilling w ndow of

each of these units, is a reasonable plan to devel op the
coal bed nethane fromthese two Nora units?

A Yes, it is.

Q And if you take collectively the | eases and
ot her agreenents that you've been able to reach on a
voluntary basis wth the claimants and owners and conbi ne
that with a pooling order dealing wth the outstanding
interest, would it be your opinion that in conbination that

woul d protect the correlative rights of all owners and
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cl ai mant s?
A. Yes, it woul d.

MARK SWARTZ: That's all | have, M. Chairnan.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER: Who are the owners of the coal that

you can't | ease?

LESLIE K ARRINGTON: That's in AX-118, | believe.

That's t he Commpbnweal t h.

BENNY WAMPLER: All of it is the Commbnweal t h?

MARK SWARTZ: It 1ooks |ike the Commonweal th owns

all the mnerals. Yes, Tract 5, the oil and gas and the
coal. O fhand, do you know what that road is? Is it 6327
s that what it is?

LESLIE K. ARRINGTON: |If that's what it says.

MARK SWARTZ: Yeabh.

BENNY WAMPLER: | f |'m | ooking on AX-118, B-3, the

percent in the unit is 2.6387. Wat am| m ssing?

LESLI E K. ARRI NGTON: Yeah, there's an error there

sonepl ace.

BENNY WAMPLER:  Yeabh.

LESLIE K ARRINGTON: We'll correct whi chever one
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MARK SWARTZ: It's got to be...well, if you add the

97.3, it's the 68.
BENNY WAMPLER: 63877

MARK SWARTZ: |'msorry, it's the 6387 and not the

68. So, |'msuspecting the B-3 is right and the A page two
IS wong.

BOB WLSON: According to nmy calculator, it should

be 2.6387 as shown on Exhibit B-3.
LESLIE K ARRINGTON: We'll send in a revised A2.

BENNY WAMPLER: Ckay. O her questions from nenbers

of the Board?
(No audi bl e response.)

BENNY WAMPLER. Do you have anything further, M.

Swartz?
MARK SWARTZ:  No.
KEN M TCHELL: Motion for approval, M. Chairnman
BENNY WAMPLER:  Mbtion to approve. Any second?
JIM McI NTYRE:  Second.
BENNY WAMPLER:  Second. Any further discussion?
(No audi bl e response.)
BENNY WAMPLER.  All in favor, signify by saying
yes.
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(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.

(No audi bl e response.)

BENNY WAMPLER:  You have approval. The last item

on the agenda is a petition from CNX Gas Conpany, LLC, for
pool i ng of a coal bed net hane unit BB-34, docket nunber VGOB-
03-07/15-1161. We'd ask the parties that wish to address the
Board in this matter to cone forward at this tine.

MARK SWARTZ: Mark Swartz and Les Arrington again

BENNY WAMPLER: The record will show there are no

others. You may proceed.

LESLI E K, ARRI NGTON

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q Les, you need to state your nane for us
agai n?

A Leslie K Arrington.

Q Who do you work for?

A CNX Gas Conpany.

Q What do you do for then?

A Manager of environnental and permtting.

Q Again, did you sign both the notice of
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hearing and the application wth regard to this pooling
application?

A Yes, | did.

Q And were these docunents and the rel ated

exhibits prepared either by you or under your supervision?

A Yes, they were.

Q This is an Gakwood | unit, is that correct?

A Yes.

Q And it's an 80 acre unit?

A Yes, it is.

Q And the plan here would be to drill one frac
well in this unit?

A Yes.

Q And as the plat denonstrates, this well is

| ocated in the w ndow?
A Yes, it is.
Q Ckay. There's one respondent listed in the

noti ce of hearing?

A That's correct.

Q And | assune al so on Exhibit B-3?

A Correct.

Q What did you do to notify M. Stillwell

about this hearing today?
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A It was nmailed on June the 13th of 2003,
published in the Bluefield Daily Tel egraph on June the 24th
of 2003.

Q And did you file today with the Board proofs

of publication and with regard to mailing?

A Yes, we did.
Q As we wll see when we get into the exhibits
here, you have leased virtually...well, alnost 99% of this

unit, correct?
A Correct.
Q And what are the terns that you have offered
the folks that you have been able to reach an agreenent w th?
A For a coal bed nethane | ease, it's a dollar

per acre per year with a one-eighth royalty paynent.

Q And woul d you offer those sane terns to M.
Stillwell if they were...if he was interested?

A Yes.

Q Ckay. Do you want to add anybody or dismss
anybody?

A No.

Q If we'll go to Exhibit A page two, woul d

you tell the Board what you' ve been able to | ease and what

you' re seeking to pool ?
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A W' ve | eased 98. 65% of the coal bel ow the
unit and 98. 65% of the coal, oil and gas beneath this coal bed
met hane beneath this unit. W're seeking to pool 1.35% of
the coal, oil and gas---.

Q d ai ns8?

A ---owners cl ains.

Ckay. The...you've got a permt here, 4543,
correct?

A That's correct.

Q And what's...what's the situation with
regard to projected well cost?

A Projected well cost is $229,718.20 to a
depth of 1,960 feet.

Q There is no escrow required with this unit,

is that correct?

A Correct.
Q As denonstrated by the filing, this...the
devel opnent plan here is one well in an 80 acre OGakwood unit.

It is your opinion that that represents a reasonable plan to
devel op the coal bed nethane within this unit for the...for
the affected owners?

A Yes, it is.

Q I f you couple the | ease arrangenents and
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ot her agreenents that you' ve been able to obtain on a
voluntary basis with the pooling order here dealing with M.
Stillwell's outstanding claim would it be your view that in
that event all of the correlative rights of all of the owners
and cl ai mants woul d be protected?

A Yes, it woul d.

MARK SWARTZ: That's all | have.

BENNY WAMPLER:  Questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER. |'m going to ask a question that

probably covers a nunber of cases we've had today, but from
the | egal perspective, you have a nunber of unknown surface
owners in here listed---.

MARK SWARTZ: (kay.

BENNY WAMPLER. ---that you're not proposing to

escrow anyt hi ng---.

MARK SWARTZ: Ri ght .

BENNY WAMPLER. ---identify themin anyway or in

any formor fashion. |Is it your opinion that the Court case
that's currently on the books under appeal would change that?

MARK SWARTZ: No. The Court had sone difficulty

descri bi ng what he was doing. But as | understand the
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opinion, if surface owners also had a mneral interest,
that's what he was...that was what he was determning in that
case. So, the Buchanan County case that's on appeal,
although | tried to persuade himnot to use the term surface
owner because | felt it was m sl eadi ng, those people actually
had m neral interest. He called them surface.

BENNY WAMPLER: | under st and.

MARK SWARTZ: So, | nean, as far as...you know,

as...to the extent you're soliciting a | egal thought from ne,
okay, ny legal thought is---.
BENNY WAMPLER. | amspecifically for this. For

t hese unknown surface owners, do you...in your opihnion, based
on that case, are these folks specifically not required to be
listed?

MARK SWARTZ: |If they not also |listed under a

category coal owner or gas and oil owner, as far as we're
concerned, they don't have, at |east at this point under the
| aw of the Commonwealth, a claim Unless they show up on our
doorstep. | nean, anybody who wal ks in the door and nakes a
claim we joinit. | nean, that has been our practice. But
internms of doing record title, we don't think they have
record title.

BENNY WAMPLER:  What efforts have you nade to
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determ ne who those surface owners are, Les?

LESLI E K. ARRI NGTON: If | have no surface

activities in particular on those tracts and if that tract is
overtop of a tract that we know the mneral/oil and gas, coa
owners, we do not determ ne the surface owner

MARK SWARTZ: So, the answer woul d be none?

LESLIE K. ARRINGTON: None. And you will see that

t hr oughout our applications.

BENNY WAMPLER. Ot her questions from nenbers of the

Boar d?
(No audi bl e response.)

BENNY WAMPLER. Do you have anything further?

MARK SWARTZ: No, | don't.

BENNY WAMPLER: Is there a notion?

KEN M TCHELL: Motion for approval, M. Chairnman

JIM M| NTYRE: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER:  All in favor, signify by saying

yes.
(Al nmenbers signify by saying yes.)
BENNY WAMPLER.  Opposed, say no.
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(No audi bl e response.)

BENNY WAMPLER:  You have approval

MARK SWARTZ: |'msorry to keep you.

BENNY WAMPLER. That's the way it goes.

BOB W LSON: M . Chai r man.

BENNY WAMPLER: M. WIson.

BOB WLSON: Let me ask a question for the Board

menbers. O her applicants, when they submt their affidavit
of due diligence and their return recei pt and publications
and that sort thing, nerely submt a copy for the Board
files. Unless the Board nenbers specifically needs to see
this stuff...these folks do a |lot of copying and use a lot a
paper and time and such. Unless the Board nenbers really
need to see this, | think we could probably get by with just
a copy for the file.

MASON BRENT: Yeah, and just testinony that it has

been done.

LESLI E K. ARRI NGTON:  Ckay.

MARK SWARTZ: That's fine with us.

LESLI E K. ARRI NGTON: Yeah, that's fine. Thanks.

KEN M TCHELL: |'mvery confortable with that.

MASON BRENT: M. Chairnman, do you need to approve

the m nutes of your last---7?
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BENNY WAMPLER:  Yes, we do. Thanks. | think you

all have the mnutes and the results of the hearing on June
the 17th. Any question or cooments? |If not, I'd ask a
notion for approval.

KEN M TCHELL: M. Chairman, | will abstain. | was

absent that day. | was sick. So, | wll abstain fromvoting
ei ther way because it woul d be i nappropriate.

JIM MINTYRE: Mdtion to approve.

BENNY WAMPLER: Mbtion to approve. Second?

Bl LL HARRI S: Second.

BENNY WAMPLER:  Mbtion and second. Any further

di scussi on?
(No audi bl e response.)

BENNY WAMPLER. Al in favor, signify by saying

yes.

(Al nmenbers signify by saying yes.)

BENNY WAMPLER.  Opposed, say no.

MASON BRENT:  Abst ai n.

BENNY WAMPLER:  Coupl e of abstentions. Approval
overall. Thank you. M. WIson, do you have anything
further?

BOB W LSON: No, sir.

BENNY WAMPLER:  Thank you very nuch
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(O f record per Chairman.)

STATE OF VIRA NI A,
COUNTY OF BUCHANAN, to-wt:

|, SONYA M CHELLE BROMN, Court Reporter and Notary
Public for the State of Virginia, do hereby certify that the
foregoi ng hearing was recorded by ne on a tape recording
machi ne and | ater transcri bed by ne personally.

G ven under ny hand and seal on this the 6th day of

August, 2003.

NOTARY PUBLI C

My conmm ssion expires: August 31, 2005.
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